Walgett Shire Council

ABN 88 769 076 385

Council Reference: LC:JM
Council Contact: Environmental Services Department
Date: 23 June 2020

NSW Planning, Industry & Environment
Western Region

Level 1 188 Macquarie Street

DUBBO NSW 2817

Dear Sir/Madam,
RE: Request for Gateway Determination

At Council’s Ordinary Meeting on 23 June 2020, Council considered a Planning Proposal to
amend the Walgett Local Environmental Plan 2013 (WLEP) by inserting a part of the land
parcel at Lot 2 DP1153975, Crystal Road, Lightning Ridge, to Schedule 1 of the WLEP as
an additional permitted use to enable the lawful development of a dwelling.

This Planning Proposal has been submitted by Premise Australia Pty Ltd on behalf of
George and Anne-Marie Deane.

Council resolved:

Resolution 5/2020/18
That Walgett Shire Council resolve to:

1. Accept the Planning Proposal to amend the Walgett Local Environmental Plan
2013 by allowing a dwelling to be an additional permitted use for Lot 2 DP
1153975 located at Crystal Road, Lightning Ridge in Schedule 1 of the Walgett
Local Environmental Plan 2013;

2. Forward the Planning Proposal to NSW Planning, Industry & Environment with a
request for a Gateway Determination;

3. Request delegation from the Minister to “make” the amendment to the Walgeft
Local Environmental Plan 2013;

4. Give delegation to the General Manager to make any minor alterations as
requested by NSW Planning, Industry & Environment; and

5. Undertake the state agency and public consultation as per the requirements of the
Gateway Determination and Schedule 1, Clause 4 of the Environmental Planning
& Assessment Act 1979,

All communication to be addressed to the: General Manager PO Box31, WALGETT NSW 2832
Telephone: (02) 6828 6100 Email: admin@walgett.nsw.gov.au






Walgett Shire Council

Based on this, Council would like to request your consideration for a Gateway Determination
and delegation to “make” the amendment.

Attached is all relevant documentation for your consideration.

Should you have any queries, please contact Council on 02 6826 1399 or email
admin@walgett.nsw.gov.au , quoting the reference number above,

Yours faithfully,

lovat

Jessica McDonald
Director Environmental Services

Encl:

Planning Proposal — Premise Australia
Ordinary Council Report — 23 June 2020
Council Resolution 5/2020/18 — 23 June 2020
Evaluation for the Issuing of an Authorisation
Anticipated Timeline

Dk Lorhaiey

All communication to be addressed to the: General Manager PO Box31, WALGETT NSW 2832
Telephone: (02) 6828 6100 Email: admin@walgett.nsw.gov.au
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1. BACKGROUND

1.7 Introduction

Premise Australia Pty Ltd has been commissioned by George and Anne-Marie Mulder to prepare a planning
proposal to amend the Walgett Local Environmental Plan 2073 (WLEP) by inserting a part of the land parcel
at Lot 2 DP1153975, Crystal Road, Lightning Ridge, to Schedule 1 of the WLEP as an additional permitted use.

The portion of the lot to be included in Schedule 1 contains an existing dwelling, developed by George
Mulder and defined by Mining Purposes lease 278 (MPL278). George and Ann-Marie Mulder are currently
seeking to convert MPL278 to a Western Lands Lease.

Endorsement of this planning proposal is sought from Walgett Shire Council to enable the planning proposal
to be forwarded to the Department of Planning, Industry and Environment (DPIE) and gain a Gateway
determination.

1.2 Scope of the report

This planning proposal has been prepared in accordance with the NSW Department of Planning’s advisory
documents '4 Guide to Preparing Local Environmental Plans’and 'A Guide to Preparing Planning Proposals'.
The latter document requires the planning proposal to be provided in five (5) parts, those being:

e  Part 1- A statement of the objectives or intended outcomes of the proposed LEP;

e  Part 2 — An explanation of the provisions that are to be included in the proposed LEP;

e  Part 3 - The justification for those objectives, outcomes, and provisions and the process for their
implementation;

e  Part4 - Mapping; and
e  Part 5 - Details of the community consultation that is to be undertaken on the Planning Proposal.

It is noted that Part 4 would be confirmed following a Gateway Determination of this Planning Proposal by
the NSW DPIE.

18 Structure of the report

This planning proposal is provided in the following structure;

e  Section 2 provides an overview of the subject site; the development intent; and development
constraints;

e Section 3 provides a statement of the objective and explanation of provisions of the planning proposal;

e Section 4 provides justification regarding the need for the planning proposal; outlines its relationship to
strategic planning strategies; and overviews the environmental, economic, and social impacts of the
proposal;

e  Section 5 provides the proposed mapping amendments relating to the planning proposal area; and

e Section 6 details how community consultation is to be undertaken with respect to the planning
proposal.
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2. OVERVIEW

2.1 The subject site

The site is formed of part Lot 2 DP1153975, Crystal Road, Lightning Ridge, as defined by Mining Purpose
Lease 278 (MPL278). The host lot is depicted in Figure 1.

The host lot features the Lightning Ridge golf course and race track and the dwelling the subject of this
planning proposal.

The portion of the lot the subject of this planning proposal has an area of 4,625 square metres as defined in
Figure 2. This area contains an existing dwelling. The proponent seeks to convert 4,625 square metres of the
current MPL278 to a Western Lands Lease

Figure 1 - The host lot (Source: NSW Planning Portal)

5 R L TR
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Figure 2 - The land affected by this planning proposal
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3. INTENT AND PROVISIONS

3.1 Objective

To include a portion of Lot 2 DP1153975, Crystal Road, Lightning Ridge, to Schedule 1 of the WLEP as an
additional permitted use to enable the lawful development of a dwelling.

3.2 Explanation of provisions

The planning proposal affects Schedule 1 of the Walgett Local Environmental Plan 2013 and the Additional
Permitted Uses Map Sheet APU_004AA.

The planning proposal seeks to include the APU for the land affected, allowing a dwelling to be erected with
consent.

The specific wording of the proposed clause would be determined in consultation with DPIE and
parliamentary counsel.

The current arrangement of LEP Map Sheet APU_004AA is as per Figure 3 and would be indicatively
amended as per Figure 4.
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Figure 3 — LEP Map Sheet APU_004AA

Figure 4 - LEP Map Sheet APU_004AA as proposed
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4. JUSTIFICATION

4.1 Introduction

The overarching principles that guide the preparation of planning proposals are:

e  The level of justification should be proportionate to the impact the planning proposal would have;
e Itis not necessary to address a question if it is not considered relevant to the planning proposal; and

e The level of justification should be sufficient to allow a Gateway determination to be made with
confidence that the LEP can be finalised within the timeframe proposed.

The following justification addresses each relevant question applicable to the planning proposal to ensure
confidence can be given to the Gateway determination.

4.2 Need for the planning proposal
Is the planning proposal a result of any strategic study or report?
A planning proposal is required as an amendment to the WLEP is proposed.

The objective is to add a part of Lot 2 DP1153975, Crystal Road, Lightning Ridge, with an area of 4,265 square
metres to Schedule 1 of the WLEP as an additional permitted use to enable the lawful development of a
dwelling.

The proposal is not specifically addressed via a strategic study or report.

The Walgett Shire Growth Management Study and Strategy was prepared in 2011 to 'provide a future
direction for the settlements and land within the rural areas of the Shire' (Edge Land Planning, 2008). The
Strategy formed a basis for the preparation of the 2013 LEP.

The Strategy confirms that Lightning Ridge, similar to other settlements in the LGA, have been established in

associated with opal mining fields. The strategy states:

They are on the preserved opal fields; and are a result of the mineral claims (Edge Land
Planning, 20117)

The proposal seeks to regularise a dwelling on a mining lease, which is consistent with many other sites
within the town of Lightning Ridge, as reflected by Figure 3.

The strategy recognises this arrangement as reflected above. The proposal is not inconsistent with the
strategy, given the minor nature of the proposal.

Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there
a better way?

The proposed approach is considered the best means of achieving the project objective.
Other alternatives considered include:
. Rezoning the site to R1 — General Residential

As adding the land to Schedule 1 would achieve the project objective without any unintended consequences,
it is considered the most appropriate approach.
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4.3 Relationship to strategic planning framework

Is the planning proposal consistent with the objectives and actions of the applicable regional or sub-
regional strategy?

The Far West Regional Plan 2036 is the NSW Government's strategy for guiding land use planning decisions
for the Far West Region for the next 20 years. At its heart is a core vision for the region supported by four
supporting goals:

Vision: A unique part of Western NSW with a diverse economy, supported by the right infrastructure, an
exceptional natural environment and resilient communities

Goals:

e Adiverse economy with efficient transport and infrastructure networks

e  Exceptional semi-arid rangelands traversed by the Barwon-Darling River

e  Strong and connected communities

This is discussed further in relation to Ministerial Direction 5.10.

The proposal is considered to be generally consistent with the objectives and actions of the Plan.

Is the planning proposal consistent with Council’s local strategy or other local strategic plan?

There is no local strategy or strategic plan specifically addressing the site, however, as discussed above, the
proposal is not inconsistent with the adopted strategy applying to the area. The minor nature of the planning
proposal, and the consistency with the current (existing) land use demonstrates the minor nature of the
proposal.

Is the planning proposal consistent with applicable State Environmental Planning Policies?

The planning proposal is broadly compliant with all relevant State Environmental Planning Policies (SEPPs).
The following specific comments are made in relation to applicable SEPPs,

State Fnvironmental Planning Policy No 55 — Remedjation of Land's

State Environmental Planning Policy 55— Remediation of Lands (SEPP55) aims to:

promote the remediation of contaminated land for the purpose of reducing the risk of harm to

human health or any other aspect of the environment...

This policy applies to the whole of the State, including the Walgett LGA. SEPP55 defines ‘contaminated land’
as per the definition in Part 5 of the Contaminated Land Management Act 1997 No 740 as the presence in,
on or under the land of a substance a concentration above the concentration at which the substance is
normally present in, on, or under (respectively) land in the same locality, being a presence that presents a risk
of harm to human health or any other aspect of the environment.

Given the current dwelling use of the land, and the continuation of this use as envisaged by this planning
proposal, the land is considered likely to be suitable for the intended purposes, on the basis that the receptor
pathway for potential contamination to future users of any use is consistent with the current level of usage.

Further a review of the online resources maintained by the Environment Protection Authority with respect to
contamination do not reveal any historic contaminating land uses.

State Environmental Planning Policy (Infrastructure) 2007
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The aim of the State Environmental Planning Policy (infrastructure) 2007 (ISEPP) is to facilitate the effective
delivery of infrastructure across the state by:

a) improving regulatory certainty and efficiency through a consistent planning regime for
infrastructure and the provision of services

b) greater flexibility in the location of infrastructure and service facilities

clallowing for the efficient development, redevelopment or disposal of surplus government
owned land

d) identifying the environmental assessment category into which different types of
infrastructure and services development fall (including identifying certain development of
minimal environmental impact as exempt development)

e identifying matters to be considered in the assessment of development adjacent to
particular types of infrastructure development

) providing for consultation with relevant public authorities about certain development during
the assessment process or prior to development commencing.

Given the proposal entails amending the zoning to authorise a dwelling on the land, and does not affect any
infrastructure, the ISEPP has no direct application.

Is the planning proposal consistent with applicable Ministerial Directions (s5.10 directions)?

Direction 3.1 — Residential Zones

Direction 3.1 is applicable where;

(a) an existing or proposed residential zone (including the alteration of any existing residential
zone boundary),

(b) any other zone in which significant residential development is permitted or proposed to be
permitted.
The proposal does not impact an existing or proposed residential zone.
The proposal does not seeks to permit or proposed to be permitted, any significant residential development.
Direction 3.1 is not applicable.

Direction 3.4 — Integrating Land Use and Public Transport

Ministerial Direction 3.4 applies where a planning proposal will create, alter or remove a zone or a provision
relating to urban land, including land zoned for residential, business, industrial, village or tourist purposes.

Direction 3.4 is not considered to be directly relevant to the proposal.
Direction 4.2 — Mine subsidence and unstable land
This direction applies to land that:

(a) is within a Mine Subsidence District proclaimed pursuant to section 15 of the Mine
Subsidence Compensation Act 1961, or
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(b) has been identified as unstable land.

The land is not within a mapped mine subsidence district and has not been identified as unstable land.
Direction 4.2 does not, therefore, apply.

Direction 5.10 — Implementation of Regional Plans

Direction 5.10 seeks to give legal effect to the vision, land use strategy, goals, directions and actions
contained in Regional Plans.

The direction applies to land to which a Regional Plan has been released by the Minister of Planning. The Far
West Regional Plan has been approved and applies to the Walgett LGA.

The Vision of the Regional Plan is:

A unigue part of Western NSW with a diverse economy, supported by the right infrastructure, an

exceptional natural environment and resilient communities.

The Vision of the Regional Plan is delivered by three key goals and 30 specific directions. Relevant to this
planning proposal are a number of goals and directions, outlined and discussed below:
Goal 1: A diverse economy with efficient transport and infrastructure networks

Direction 11: Support new planning and land management arrangements
Goal 2: Exceptional semi-arid rangelands traversed by the Barwon-Darling River

Direction 18: Respect and protect Aboriginal cultural heritage assets
Goal 3: Strong and connected communities

Direction 20: Manage change in settlements

Direction 30: Create healthy built environments

The planning proposal is of minor significance in that it relates to the rezoning of land to reflect the current
residential use of the land. It therefore corrects an anomaly in the existing planning framework and via this
promotes economic development and growth. The planning proposal, whilst minor in nature, is important in
assisting with the delivery of the above goals and directions. The planning proposal is considered to be
consistent with the intent and vision of the Regional Plan. The planning proposal is therefore consistent with
Direction 5.10.

Direction 6.1 = Approval and Referral Requirements

Ministerial Direction 6.1 — Approval and Referral Requirements applies to all planning proposals forwarded
for Gateway Determination by a local authority.

To be compliant with Direction 6.1, a planning proposal must be consistent with the following provisions;
"A planning proposal must:

(a) Minimise the inclusion of provisions that require the concurrence, consultation or

referral of development applications to a Minister or public authority, and

(b) Not contain provisions requiring concurrence, consultation or referral of a Minister or
public authority unless the relevant planning authority has obtained the approval of:
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(1) The appropriate Minister or public authority, and

(1) The Director-General of the Department of Planning (or an officer of the Department
nominated by the Director-General), prior to undertaking community consultation in satisfaction
of section 57 of the Act, and

(c Not identify development as designated development unless the relevant planning
authority:
(1) Can satisfy the Director-General of the Department of Planning (or an officer of the

Department nominated by the Director-General) that the class of development is likely to have a
significant impact on the environment, and

(if) Has obtained the approval of the Director-General of the Department of Planning (or
an officer of the Department nominated by the Director-General) prior to undertaking
community consultation in satisfaction of section 57 of the Act”.

The proposed planning proposal does not generate the need for any explicit concurrence, consultation or
referral to the Minister or public authority and is therefore consistent with Direction 6.1.

Direction 6.3 — Site Specific Provisions

Ministerial Direction 6.3 — Site Specific Provisions applies to all planning proposals forwarded for Gateway
Determination by a local authority.

To be compliant with Direction 6.3, a planning proposal must be consistent with the following provisions:

(@ A planning proposal that would amend another environmental planning instrument in
order to allow a particular development proposal to be carried out must either:

. Allow that land use to be carried out in the zone the land is situated on, or

. Rezone the site to an existing zone already applying in the environmental planning
instrument that allows that land use without imposing any development standards or
requirements in addition to those already contained in that zone, or

. Allow that land use on the relevant land without imposing any development standards
or requirements in addition to those already contained in the principal environmental planning
instrument being amended.

(b) A planning proposal must not contain or refer to drawings that show details of the
development proposal,

The development is consistent with the above.

44 Environmental, social and economic impacts

Is there any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, would be adversely affected as a result of the proposal?

No. The affected land features an existing dwelling that has been developed for many years and no change
to this arrangement is proposed as a result of this planning proposal.

PAGE 9
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Any further development would be the subject of future DA's for specific proposed land uses. The ongoing
use of the land for a residential purpose, confirms that the land is suitable for development for this purpose.

Are there any other likely environmental effects as a result of the planning proposal and how are they
proposed to be managed?

Environmental effects associated with the use of the land for a business purpose are consistent with the
current residential use of the land.

Any future development of the land would be the subject of detailed design including considering known
site environmental constraints and the need to provide appropriate environmental controls.

Has the planning proposal adequately addressed any social and economic effects?

The development is considered to result in social and economic benefits to the locality, through providing
residential accommodation.

The Draft Centres Policy 2009 (Policy) provides a number of questions that should be considered in
determining whether to proceed with a rezoning; referred to as the Net Community Benefit Test. These
questions together with a response are provided in Table 1.

The Policy identifies that if it is judged that the rezoning would produce a net community benefit, the
proposal should proceed through the rezoning process. If no benefit is identified, the proposed rezoning
should not proceed.

The outcome of the discussion provided in Table 1 confirms that the rezoning would have a net community
benefit and accordingly it is considered that the rezoning should proceed.
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AMENDMENT TO THE WALGETT LOCAL ENVIRONMENTAL PLAN 2013 .
PLANNING PROPOSAL ) Prem|se

4.5 State and commonwealth interests

Itis not considered that the minor change proposed via this planning proposal would conflict with any State
or Commonwealth interests. The formal views of State and commonwealth public authorities would be
ascertained following the Gateway Determination,

Informal consultation with the DPIE Crown Lands and Minerals has commenced. At the time of writing no
response had been received from those departments, but when received, these will be provided to Council
and DPIE Western Region.

B COMMUNITY CONSULTATION

5 Type of community consultation required

Section 6.5.2 of 'A Guide to Preparing Local Environmental Plans’identifies two different exhibition periods
for community consultation;

®  LowImpact Proposals — 14 days; and

*  All other planning proposals (including any proposal to reclassify land) — 28 days.
The Guide describes Low Impact Proposals as having the following attributes;

*  A’low'impact planning proposal is a planning proposal that, in the opinion of the person making the
gateway determination, is;

—  Consistent with the pattern of surrounding land use zones andyor land uses;

The current use of the land is for a dwelling purpose. The proposal would confirm this arrangement and
allow for the ongoing use for this current purpose.

—  Consistent with the strategic planning framework;

Responses have been provided detailing the proposal's compliance with local and regional planning
strategies, SEPPs, and ministerial directions.

—  Presents no issues with regard to infrastructure servicing,

All essential services are currently being provided to the site and these would be augmented as required by
the applicant in the context of any future development of the land.

—  Not a principle LEP: and
The planning proposal is not for a principle LEP.
—  Does not reclassify public land.
The planning proposal does not seek to reclassify public land.

In accordance with the responses to the above points, the planning proposal is considered to be of low
impact. It is therefore considered that a community consultation period of 14 days is justified.
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CONSULTATION CORRESPONDENCE



David Walker

S ———— S P BT CATR Y Y SR S P TR = ik = s i 2
From: Bruce Flood <bruce.flood@crownland.nsw.gov.au>
Sent: Thursday, 12 March 2020 10:26 AM
To: David Walker
Subject: FW: Planning proposal to Amend Walgett Local Environmental Plan 2013
Attachments: Notice - WLL Application - Mulder & Deane.pdf; 220247_REP_001A.pdf

12 March 2020
Our Ref: 12/02951

Mr David Walker
Senior Town Planner
Premise Australia Pty Ltd

Dear Mr Walker,
| refer to your correspondence below which has been forwarded on to me for reply.

Thank you for the opportunity to comment on your client’s draft planning proposal to amend the Walgett Local
Environmental Plan 2013 to include a portion of Lot 2 DP1153975 up to 4625m* as an additional permitted use to
authorise a residential dwelling.

The Department has no objections to your client’s draft proposal and looks forward to further consultation as the
proposed amendment process proceeds.

You should note that Lot 2 DP1153975 is within Crown reserve 1024168 which is managed locally by the Lightning
Ridge and Surrounding Opal Fields Reserve Land Manager (LROR).
The LROR can be contacted for comment on your client’s proposal at:

David Sullivan

Reserve Manager

Lightning Ridge Opal Reserve

PO Box 1008 | Lightning Ridge NSW 2834

T: 02 6829 2450 |M: 0488 423 885 E: dsullivan@Iror.org

If you have any questions my contact details are below.

Regards,

Bruce Flood | Property Management Officer

Crown Lands - Far West Area | NSW Department of Planning, Industry and Environment
Level 1| 45 Wingewarra Street | DUBBO NSW 2830

PO Box 2185 | Dangar NSW 2309

T: 02 6883 5435 | E: bruce.flood@crownland.nsw.gov.au

T: 1300 886 235 | E: cl.western.region@crownland.nsw.gov.au | W: www.dpie.nsw.gov.au

Please note: Our office opening hours are 9.00am to 12.00pm Monday to Friday and outside of these hours by appointment only.

---------- Forwarded message ---------

From: David Walker <David.Walker@premise.com.au>

Date: Sat, 29 Feb 2020 at 10:48

Subject: Planning proposal to Amend Walgett Local Environmental Plan 2013

To: cl.enquiries@crownland.nsw.gov.au <cl.enquiries@crownland.nsw.gov.au>, RRD CO MinRes Environment
Mailbox <minres.environment@planning.nsw.gov.au>

Cc: Jess McDonald <jmcdonald@walgett.nsw.gov.au>




Good morning

Premise has been engaged by George and Ann-Marie Mulder to prepare a planning proposal to amend the Walgett
Local Environmental Plan 2013 with respect to land at part Lot 2 DP1153975, Crystal Road, Lightning Ridge for the
purpose of enabling a dwelling as an additional permitted use. The area currently hosts an existing dwelling located
on Mining Purposes Lease 0278 (MPL0278).

In discussing the planning proposal with the Western Region Planning team from Department Planning, Industry and
Environment, it was requested that consultation with Crown lands and Minerals Resources teams be completed.

Attached is a copy of the draft planning proposal for review and comment. Please provide any comments within 14
days of the date of this email.

Also attached is correspondence from Crown Lands with respect to a concurrent application by the proponent to
convert part of MPL0O278 to a Western Lands Lease for context.

Please contact the undersigned with any questions.

Kind regards

DAVID WALKER
Senior Town Planner

premise T 02 6393 5000 | M 0437 621 057 0 @

E David.Walker@premise.com.au
A 154 Peisley St, Orange NSW 2800




Premise

premise.com.au






PLANNING PROPOSAL — PART LOT 2 DP 1153975 — ADDITIONAL
PERMITTED USE FOR A DWELLING

REPORTING SECTION: Environmental Services

AUTHOR: Libby Cumming, Contract Town Planner
FILE NUMBER: 11/145
1. Summary:

This report is to consider a Planning Proposal to amend the Walgett Local Environmental
Plan 2013 (WLEP) by inserting a part of the land parcel at Lot 2 DP1153975, Crystal Road,
Lightning Ridge, to Schedule 1 of the WLEP as an additional permitted use to enable the
lawful development of a dwelling.

This Planning Proposal has been submitted by Premise Australia Pty Ltd on behalf of
George and Anne-Marie Deane.

2. Background:

Council contacted Council in March 2019 to request assistance with allowing the existing
dwelling to be made a lawful use of the land. The dweiling was constructed by the Mulder
and Deane without development consent pre circa 1996. The dwelling would not have been
able to have been approved at the time under the Interim Development Order No. 1 - Shire
of Walgett 1968 and cannot currently be approved under the WLEP.

This matter came to light when Mulder and Deane applied to convert Mining Purposes Lease
278 (MPL278) to a Western Lands Lease and the then Department of Primary Industries
undertook consultation with Council.

A report was put to an Ordinary Meeting of Council in September 2016. A copy is attached to
this report. Councit resolved to note the report — Resolution 10/2016/26.

After a presentation to Council by Mr Mulder in June 2019, the Director of Environmental
Services investigated the matter and placed a report before the Ordinary Meeting of Council
in August 2019 for consideration. A copy of the report is attached to this report. Council
resolved to:

Resolution 7/2019/23

Write to Mr Mulder and advise that he should engage the appropriately quailed
person/s to prepare a planning proposal for the rezoning of the affected land for
submission to Department of Planning and Environment.

A review of both reports found they presented all facts of the matter and relevant legislative
requirement and implication for Council's consideration.

3. Current position:

A Planning Proposal has been prepared and submitted by Premise Australia Pty Ltd and is
attached to this report.

It has been prepared as per the NSW Planning Industry & Environment (NSW Planning)
document A Guide to Preparing Planning Proposals and will meet the legislated requirement
under the Environmental Planning & Assessment Act 1979 for a request for a Gateway
Determination, thus allowing public consultation.






If Council determines that this is a suitable Planning Proposal, the process will be:

1. Council requests a Gateway Determination from NSW Planning. The Western
Regional NSW Planning Office will assess and make a recommendation to the
Minister on the merit of the Planning Proposal, and will make recommendation on
any conditions that should be attached to the Planning Proposal progressing. This
will also determine the consultation state agency/public requirement and timeframe.

2. After Consultation, all written submissions are considered by an Ordinary Meeting of
Council. The applicant may be asked to address any submissions received, thus
providing Council with a response to any issues raised.

3. If accepted by Council, and Opinion is requested from Parliamentary Counsel, who
provide the written legal opinion as to how the WLEP may be amended.

4. This opinion will be presented to Council to “make” the amendment to the WLEP.
This is the term whereby Council has been given delegation from the Minister for
NSW Planning under the Gateway Determination to act on his behalf and adopt the
amended instrument.

5. Once “made”, the amended WLEP is gazetted and uploaded to the NSW Planning
Portal.

A request has been made in a covering letter to the Planning Proposal, that Council request
the delegation from the Minister to “make” the amendments to the WLEP. A copy of this is

attached to this report.

This matter has been unresolved for several years and requires resolving. Staff have had
numerous discussions with all the different stakeholder, and a rezoning of the land is the
best way of resolving this technically difficult situation.

If left unresolved, the dwelling may need to be demolished, and Council will be left to bear
the full restoration of the site, including the demolition as the dwelling is a structure on a
Crown Reserve under Council control.

If the additional permitted use is formalised, it will result in Mulder and Deane being able to
own the land, including the dwelling, removing the above implication from Council.

4. Relevant Reference Documents:

Environmental Planning & Assessment Act 1979

Environmental Planning & Assessment Regulation 2000

Walgett Local Environmental Plan 2013

Interim Development Order No. 1 - Shire of Walgett 1968

Sundry emails and letters between Mr Mulder NSW Department of Industry -
Resources and Energy, Department of Primary Industries — Lands and Walgett Shire
Council

» Reports to and resolutions dated Council 27" September 2016 and 19 August 2019

Governance issues:

Council’s charter:- Section 8 of the Local Government Act 1993 establishes Council's
charter, which includes:

+ {o exercise community leadership






« to properly manage, develop, protect, restore, enhance and conserve the
environment of the area for which it is responsible, in a manner that is consistent with
and promotes the principles of ecologically sustainable development
to have regard to the long term and cumulative effects of its decisions

» to engage in long-term strategic planning on behalf of the local community
to exercise its functions in a manner that is consistent with and promotes social
justice principles of equity, access, participation and rights.

Environmental issues:
Nil

Stakeholders:

Public, NSW Industry - Resources and Energy, NSW Primary Industries — Land & Water
Division, NSW Planning, Industry & Environment, Walgett Shire Council, Mr Mulder and Ms
Deane.

Financial implications:

All costs of the Planning Proposal are to be invoiced to Mulder and Deane.

PLANNING PROPOSAL -~ Lot 1 DP 1153975 — ADDITIONAL PERMITTED USE OF A

DWELLING
Recommendation:
That Walgett Shire Council resolve to:
1. Accept the Planning Proposal to amend the Walgett Local Environmental Plan

2013 by allowing a dwelling to be an additional permitted use for Lot 2 DP
1153975 located a Crystal Road, Lightning Ridge in Schedule 1 of the Walgett
Local Environmental Plan 2013

2. Forward the Planning Proposal to NSW Planning, Industry & Environment with
a request for a Gateway Determination;

3. Request delegation from the Minister to “make” the amendment to the Walgett
Local Environmental Plan 2013,

4. Give delegation to the General Manager to make any minor alterations as
requested by NSW Planning, Industry & Environment; and

5. Undertake the state agency and public consuitation as per the requirements of
the Gateway Determination and Schedule 1, Clause 4 of the Environmental
Planning & Assessment Act 1979,

Moved:
Seconded:







Attachments

Planning Proposal as prepared by Premise Australia Pty Ltd

Planning Proposal Covering letter dated 9 June 2020

Report and attachments to Ordinary Council Meeting - 19 August 2019
Report and attachments to Ordinary Council Meeting - 27 September 2016

sl A






MINUTES OF THE ORDINARY MEETING OF THE WALGETT SHIRE COUNCIL HELD AT
THE WALGETT SHIRE CHAMBERS ON
TUESDAY 26 MAY 2020 AT 11.41am
5/2020/18 Planning Proposal — Lot 1 DP 1153975 — Additional Permitted Use of A
Dwelling

Resolved:

That Walgett Shire Council resolve to:
1. Accept the Planning Proposal to amend the Walgett Local Environmental Plan

2013 by allowing a dwelling to be an additional permitted use for Lot 2 DP
1153975 located at Crystal Road, Lightning Ridge in Schedule 1 of the Walgett
Local Environmental Plan 2013;

2. Forward the Planning Proposal to NSW Planning, Industry & Environment with a
request for a Gateway Determination;

3. Request delegation from the Minister to “make” the amendment to the Walgett
Local Environmental Plan 2013;

4. Give delegation to the General Manager to make any minor alterations as
requested by NSW Planning, Industry & Environment; and

5. Undertake the state agency and public consultation as per the requirements of the
Gateway Determination and Schedule 1, Clause 4 of the Environmental Planning
& Assessment Act 1979

Moved: Woodcock
Seconded: Walford
CARRIED

PLANNING DIVISION

For Against Absent
Clr Manuel Martinez Nil Nil
Clr lan Woodcock

Clr Robert Turnbull

Clr Kelly Smith

Clr Michael Taylor

Clr Jane Keir

CIr Tanya Cameron

Clr Bill Murray

Clr Lawrence Walford







Premise Australia Pty Ltd
ABN: 82 620 885 832
154 Peisley St, Orange NSW 2800

L
Pre m Ise PO Box 1963, Orange NSW 2800
02 6393 5000
orange@premise.com.au
premise.com.au

Our Ref: 220247 _LET_001A.docx

9 June 2020

The General Manager
Walgett Shire Council
PO Box 31

WALGETT NSW 2832

Attention: Jess McDonald

Dear Ms McDonald

PLANNING PROPOSAL IN RELATION TO LAND AT LOT 2 DP1153975

Please find attached to this correspondence a planning proposal seeking to amend the Walgett Local
Environmental Plan 2013 (LEP) by inserting the identified portion of Lot 2 DP1153975 as an additional permitted
use at Schedule 5 of the LEP for the purposes of a dwelling house.

We request that Councils accepts delegation for plan making with respect to this planning proposal.

We confirm that the applicants, George and Ann Marie Mulder accepts Council’s fees in this matter, as outlined in
Council's email of 1 June 2020.

Please contact the undersigned with any questions.

Yours sincerely

sl

DAVID WALKER
Senior Town Planner

Attachments:

1. Finalised planning proposal
2. Evaluation Criteria for the Issuing of an Authorisation

3. Timeline as per Part 6 of the DPIE Guidelines for Preparing Planning Proposals




Evaluation Criteria for the Issuing of an Authorisation

(Note — where the matter is identified as relevant and the
requirement has not been met, council is to attach information
to explain why the matter has not been addressed)

Council
response

Department
assessment

Not
Y/N Relevant

Agree

Is the planning proposal consistent wuth the Standard Instrument
Order, 20067

Does the planning proposal contain an adeguate explanation of
the intent, objectives, and intended outcome of the proposed
amendment’r’

Are approprlate maps mcluded to identify the location of the site
and the mtent of the amendment?

Does the planmng proposal contain detail related to proposed
consultatlon?

Y

Is the plannlng proposal compatible W|th an endorsed regional or
sub-regional planning strategy or a local strategy endorsed by
the Secretary?

Does the plannmg proposal adequately address any consrstency
W|th all relevant S117 Planning Dlrectlons?

Disagree

Is the planning proposal consistent W|th aII relevant State
Environmental Planning Poilcres (SEPPs)?

Minor Mapping Error Amendments

Does the planning proposal seek to address a minor mapping
error and contain all appropriate maps that clearly identify the
error and the manner in which the error will be addressed?

Heritage LEPs

Does the planning proposal seek to add or remove a local
heritage item and is it supported by a strategy/study endorsed
by the Heritage Office?

Does the planning proposal include anotherform of
endorsement or support from the Heritage Office if there is no

supporting strategy/study'-’

Does the planning proposal potentlally impact on an item of
State Heritage Significance and if so, have the views of the
Heritage Office been obtained?

Reclassifications

Is there an associated spot rezoning with the reclassification?

If yes to the above, is the rezoning consistent with an endorsed
Plan of management (POM) or strategy’-’

Is the planning proposal proposed to rectlfy an anomaly ina
classification?




Will the planning proposal be consistent with an adopted POM
or other strategy related to the S|te?

Has Councul conflrmed whether there are any trusts estates

interests, dedications, conditions, restrictions or covenants on
the public land and included a copy of the title with the planning
proposal'-’

Has council confrrmed that there w1|| be no change or
extinguishment of interests and that the proposal does not
reqmre the Governor S approval?

Has the councrl |dent|f|ed that it WI|| exhlblt the plannmg
proposal in accordance with the Department’s Practice Note
regarding classification and reclassification of public fand
through a local environmental plan and Best Practice Guideline
for LEPs and Councn' Land’-’

Has councn acknowledged in its plannmg proposal that a Publlc
Hearing will be required and agreed to hold one as part of its
documentation?

Spot Rezonings

Will the planning proposal result ina Ioss of development
potential for the site (ie reduced FSR or building height) that is
not supported by an endorsed strategy?

Is the rezoning intended to address an anomalv that has been

identified following the conversion of a principal LEP into a
Standard !nstrument LEP format?

Will the planning proposal deal W|th a pre\nously deferred
matter in an existing LEP and if so, does it provide enough
information to explain how the issue that lead to the deferral has
been addressed?

If yes, does the plannlng proposal contain sufficient documented
Justlﬂcatlon to enable the matter to proceed?

Does the plannlng proposal create an exception to a mapped
development standard?

Section 73A matters

Does the proposed instrument

a} Correct an obvious error in the principal instrument
cansisting of a misdescription, the inconsistent
numbering of provision, a wrong cross-reference, a
spelling error, a grammatical mistake, the insertion of
obviously missing words, the removal of obviously
unnecessary words or a formatting error?;

b) Address matter in the principal instrument that are of a
consequential, transitional, machinery or other minor
nature?; or

¢} Deal with matters that do not warrant compliance with
the conditions precedent for the making of the




instrument because they will not have any significant i
adverse impact on the environment or adjoining land?

{(Note — the Minister/GSC (or Delegate} will need to form an

Opinion under section 73{A)(1)(c) of the Act in order for a matter }
in this category to proceed). j

Notes

e Where a council responds ‘yes’ or can demonstrate that the matter is ‘not relevant’, | most cases,

the planning proposal will routinely be delegated to council to finalise as a matter of local planning
significance.

e Endorsed strategy means a regional strategy, or any other local strategic planning document that is
endorsed by the Secretary of the Department.

¢ Matters that wili routinely delegated to a Council under administration are confirmed on the
Department’s website www.planning.nsw.gov.au/Plans-for-Your-Area/Local-Planning-and-Zoning




Attachment 3 - Anticipated Timeline
Step

« Anticipated commencement date (date of Gateway
determination)

* Anticipated timeframe for the completion of required
technical information

« Timeframe for government agency consultation (pre
and post exhibition as required by Gateway
determination)

» Commencement and completion dates for public
exhibition period

« Dates for public hearing (if required)

« timeframe for consideration of submissions

« Timeframe for the consideration of a proposal post
exhibition

« Date of submission to the Department to finalise the
LEP

+ Anticipated date the local plan-making authority will
make the plan (if authorised)

« Anticipated date the local plan-making authority will
forward to the PCO for publication.

Anticipated timeframe
Start

2/8/20

N/A

1/9/20

1/9/20
N/A
5/10/20
5/10/20
28/10/20
16/11/20

25/11/20

Page 2 of 2

) Premise

Finish
31/8/20

N/A

29/9/20

29/9/20
N/A
16/10/20
16/10/20
28/10/20
20/11/20

25/11/20






